& vniemysnnanenne

The Forum of Marlne Affalrs and Resources Management 2016

5 . : )
5

bom o @ hamg » aman by
”t b 4

il S RS

'

2016F6RH7H
BUSE88FKEE _Higll

EFMEMN : B =EEFAE
WIREAL . JBF AR

BF S EIREIEMITAR

/=7

ﬂ%%%mﬁiﬁ/ jj‘EE:' /D\







17 &S F AL

12016 B FSEHEEREERIE ) WmIBEFM

Sk

4
it

TERB P FE BT Y SEERBRSF AESENEE | /REE

-
mE— o TEEEL, RS EEER AT ERE/ EER
BB BN EE R R EREE Y EEHR/ NEE

HE

=B

e HEER
BFEBABNESR-EFEEZRR ML/ 2
BFIA



S— NA 2

2016 8)F

2016 £ 6 H 7 H(

=4 3chvi

SN

:/—;

Ey=

N

TRE IR

—)

= W v

miE

SEFERE FEERE
iR
F5[E /3t 3 B =& E KNEE EERE
9:30-9:40 RN
HEEA B ERE T EEaXEIE S FEEENBE
EE=YN FEA BN
9:40-10:20 B%j?%? %ﬁﬁ% EH%E\ N
frf A BT BREE PR 10 &
B AREE R (30 73i&8)
AR A — it TEHEILTE ) R FEREREEERRES
EHA FEA RPN BB
ARERR - \ NN =
10201100 | 375 il f’ﬁfﬁ e B
- <7 i, /'!j(h:_?é /% /j(iﬁ/%/% 10 ﬁ%
A==l
11:00-11:15 R
AERR_ B EEE SR NEEL XS ERS
I%q}\ FEA L PN BN
MEZHE B 2 3%
) ) ey . . 8
11:15-12:15 é&i ;%‘EE HE 8 i s
/!j(/,__/\ﬁﬁ_ = 7J7J = SPANSI=]
(20 7 8) (20 7 18)




L 111~

s~

i

fHie

SENAE

X B RO+ A

A

“a

71\

D2 Sh

N,
N
/

TERE bR I



o AT B X KAk 3
BREFLERcBYAL

¥R RREKEN K B

20166478

R
#
-
iz

Who initiated?
Against Whom?
When?

Why?

How?

The Team?

The Claims?

The Tribunal?
The Progress?
Possible Outcomes?
Possible Impact?




The Philippines Arbitration Case

(R ER)

The arbitral proceedings were instituted by the
Philippines against the PRC (“China”) on January
22, 2013 pursuantto Articles 286 and 287 of
the UNCLOS and in accordance with Article 1 of
Annex VIl to the Convention.

The Philippines (FEfEZEF7K)

» Seeks a resolution of the dispute in the SCS
between the Philippines and China;

e Challenges against the Chinese claims and
entitlements in the SCS enclosed by the 9-
dash line, which the Philippines requests the
Tribunal to declare as its EEZ and continental
shelf; and

* Challenges against the lawfulness of the
Chinese activities in the SCS.



Three Sets of Rulings Sought by the
Philippines in the Case (FJEfEZE &73K)

1. Declaring that the Parties’ respective rights
and obligations in regard to the waters,
seabed, and maritime features of the SCS are
governed by the Convention and that China’s
claims based on “historic rights”
encompassed within the “9-dash line” are
inconsistent with the Convention and

therefore invalid.

The SCS — A semi-enclosed sea
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The Philippines is represented by:
SEEELAEER

Agent

Solicitor General Florin T. Hilbay

Solicitor General, Republic of the Philippines

Counsel and Advocates

Paul S. Reichler

Lawrence H. Martin

Foley Hoag LLP, Washington DC, USA

Professor Bernard H. Oxman
University of Miami School of Law,
Miami, USA

Professor Philippe Sands QC
Matrix Chambers, London, UK

Professor Alan Boyle
Essex Court Chambers, London,
UK




The Arbitral Tribunal
(BB P E M EE)

e July 11, 2013, the 15t meeting of the Members of the
Arbitral Tribunal was held at the Peace Palace in The
Hague.

* The Arbitral Tribunal decided that the Permanent
Court of Arbitration shall act as the registry in the
proceedings. i
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The case was listed as
PCA Case N2 2013-19

AN ARBITRALTRIBUNAL CONSTITUTED UNDER ANNEX VIl TO
THE 1982 UNITED NATIONS CONVENTION ON

THE LAW OF THE SEA (fREREERL B)

PROFESSOR
ALFRED H. A. SOONS

JUDGE
RUDIGER WOLFRUM




The PRC'’s Response to the Philippines’
Arbitration Request

(-PEIAEEILE) thik A B am 1550 35 0
On 19/2/2013, the PRC Wil -

presented a Note Verbale 1/ /
to the Philippines in which —

it described “the Position of | Q

China on the South China N\
Sea issues,” and rejected
and returned the
Philippines’ Notification and
Statement of Claim.

3 Nos: Non-acceptance and Non-participation in the arbitral

proceedings, and No implementation of the Award to be made by
the Arbitral Tribunal.

CHINA'S POSITION ON THE ARBITRAL

TRIBUNAL'S JURISDICTION
(PR REETL)
* Position Paper of the Government of the People’s
Republic of China on the Matter of Jurisdiction in

the SCS Arbitration Initiated by the Republic of
the Philippines (Dec. 7, 2014);

* A note verbale sent by the PRC Permanent
Mission to the Permanent Missions of the UN
Member States on Dec. 11, 2015 in response to
the note verbale sent by the Philippine
Permanent Mission to the UN on Dec. 2, 2015.




CHINA’S OBJECTION TO THE TRIBUNAL'S
JURISDICTION (5 B AETLE)

The essence of the subject-matter of the arbitration is the territorial
sovereignty over several maritime features in the SCS which is beyond the
scope of the Convention and does not concern the interpretation or
application of the Convention;

China and the Philippines have agreed, through bilateral instruments and
the 2002 SCS DOC, to settle their relevant disputes through negotiations.
By unilaterally initiating the present arbitration, the Philippines has
breached its obligation under international law;

Even assuming, arguendo, that the subject-matter of the arbitration were
concerned with the interpretation or application of the Convention, that
subject-matter would constitute an integral part of maritime delimitation
between the two countries, thus falling within the scope of the
declaration filed by China in 2006 in accordance with the Convention,
which excludes, inter alia, disputes concerning maritime delimitation from
compulsory arbitration and other compulsory dispute settlement
procedures;

Award on Jurisdiction and
Admissibility - oct. 29, 2015

FINDS that the Tribunal has jurisdiction to
consider the Philippines’ Submissions No.
3,4,6,7,10, 11, and 13, subject to the
conditions noted in paragraphs 400, 401,
403, 404, 407, 408, and 410 of the Award.
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A BER B R AR 2 B0R)
Oct. 29, 2015

FINDS that a determination of whether the
Tribunal has jurisdiction to consider the

Philippines’ SubmissionsNo. 1, 2,5, 8, 9, 12,
and 14 would involve consideration of

issues that do not possess an exclusively
preliminary character, and accordingly

RESERVES consideration of its jurisdiction to
rule on SubmissionsNo. 1, 2,5, 8,9, 12,

and 14 to the merits phase.

HIRE k&R

* Award, partial award, separate award? final award?
* When? Before June 30, 20167
* Who wins? Home-run or only 2" or 3" base?

* Binding force? Will Taiwan, just like US and Japan, also
be bound by the Tribunal’s ruling, in particular,
regarding Taiping Island?

* Any implications from the award made by the Tribunal
in the Arctic Sunrise arbitration case?

* Request for Interpretation? s it likely? By whom?
* Further proceedings? Is it likely?
* China’s response? What that would be?

10
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Did China violate the UNCLOS?

9-dashed line/historicrights claim

Law enforcement activities

Environmental Protection

Entitlements of rights for the Chinese
occupied land features

Maritime Zones under UNCLOS

Territorial Sea Baseline

‘3:1 Internal waters

Sea Level

11



Relevant Articles of UNLCOS

Articles 6, 13, 15, 56, 60, 74, 83, 87, 121, 279,
284,286, 287, 298, 310

Compulsory mechanism for settlement of
disputes (Part XV)

Is there a dispute?

Does the Tribunal have jurisdiction?

Other means to settle dispute? (2002 DOC)
The Right to opt out?

=¥ LEEpEYUE S

The ROC sovereignty issue;
Taiwan’s claim to territorial sovereignty in the SCS;

Taiwan’s claim to maritime rights and interests in
the SCS;

Issues concerning the ROC Constitution and the
principle of “One China”;

Potential influence on Taiwan’s diplomatic
relations with important countries, in particular,
the U.S., Japan, the ASEAN member states, and
the EU.

12
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e Taiwan’s interests may be affected by the
arbitration, but who is not a party to the
arbitration.

* The Philippines argued in its Memorial that
Taiping Island does not have natural conditions
sufficient to sustain human habitation and
economic life and therefore is considered a
“rock”. As such, Taiping Island cannot generate
entitlement to an EEZ or a continental shelf under
UNCLOS.

28ET1L%

* “Seven points statements by the ROC government
reiterating its position on South China Sea issues” — Oct. 31,
2015

* - Point 3: Taiping Island (Itu Aba) indisputably qualifies as
an “island” according to the specifications of Article 121 of
the UNCLOS, and can sustain human habitation and
economic life of its own; it is thus categorically not a “rock”
under the same article.

* --Point 7: The Philippines has not invited the ROC to
participate in its arbitration with mainland China , and the
arbitral tribunal has not solicited the ROC’s views.
Therefore, the arbitration does not affect the ROC in any
way, and the ROC neither recognizes nor accepts related
awards.

13



SENEER

January 22 and 23, 2016

Scientific investigations of water and topsoil.

January 28, 2016

President Ma visited Taiping Island, and announced the
road map for the implementation of the SCS Peace
Initiative ; one of the main purposes is to prove that Taiping
Island is indeed a full-fledged island, not a rock, under
Article 121 of UNCLOS.

14
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e March 23, 2016 (International mass media
visited Taiping Island)

e April 15, 2016 (International scholars and
National University Presidents’ visited Taiping
Island

* May 5, 2016 (VIP former government officials
visited Taiping Island)

é}\% 7N blu.nfllg%
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DPP’s 10-year Policy Platform
Guidelines — Aug. 2011

The DPP believes that the disputes
and conflicts related to waters
surrounding Taiwan, including the YOI RAAL
SCS, should be resolved by those : '\}Qr-i.;\'\f.'? |
| . . A
countries whose interests are affected, vl

as well as within a multilateral framework, and in the spirit of
“joint development and setting aside controversies.”

The DPP supports the establishment of a multi-lateral
consultation and dispute settlement mechanism under
international law to enable cooperation in areas such as
maritime resource development, pollution prevention, and
navigation security, with the goal of jointly maintaining the
sustainability of maritime resources as well as peace and
security on the seas.

President-Elect Tsai’s five-point remarks
on the SCS issues

* 1. the administration will reaffirm its sovereignty
over the SCS.

e 2. it will call upon all parties involved to abide by
international law, including the UNCLOS.

e 3.it will support freedom of navigation and overflight
in the area.

* 4. it will oppose provocative actions that increase
regional tensions.

* 5. it will continue to express its hope for a peaceful
resolution to the maritime territorial disputes

16
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£ T LB (2016/5/20)

“l was elected President in accordance with the
Constitution of the Republic of China, thus it is my
responsibility to safeguard the sovereignty and territory of
the Republic of China;

regarding problems arising in the East China Sea and South
China Sea, we propose setting aside disputes so as to
enable joint development.”

In addition, Tsai administration “will establish mechanisms
for intensive and routine communications with all parties
involved, and exchange views at all times to prevent
misjudgment, establish mutual trust, and effectively resolve
disputes.”

Moreover, the related disputes in the East China Sea and
South China Sea will be handled by the new government in
adherence to the principles of maintaining peace and
sharing interests.

mlfl /V_h%g%?

The stated policies of the Tsai administration
do not mark a major departure from those
under former President Ma Ying-jeou.

It appears that the policies will continue to be
supportive of international maritime law and
peaceful dispute settlement while reasserting
ROC sovereignty over the area.

17
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What?
When?
Why?
Who?
The Claim?

The dispute?
Which articles of UNCLOS involved?
How to settle the dispute?

The eroding protrusion surrounded
by concrete.
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Okinotorishima is a slender elliptical shape area in an east to west direction, extending
4.5 km from east to west, 1.7 km from north to south, with a circumference of 11 km.

Eastern Rock

Northern Rock

—

-

i ’_’South

Observation Station
Site for observation facilities
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Actions taken by Japan to prevent
erosion from the sea

* From 1987 to 1993, Japan
fortified the two islets with
concrete wave breakers
and covered most of the
exposed parts with
concrete

Okinotorishima

20
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The Foundation of Qoncrete Base

Covered
concrete
and waves
breakers
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Ishihara Shintoro Kkissed the address marker
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Jon Van Dyke, Letter to the Editor, The New York
Times, January 21, 1988, p. A26.

Okinotorishima — w h ic h THE NEW YORK TIMES THULR:::“‘A NUARY 21, 188

consists of two eroding Speckinthe Octan Meets Law of the S
protrusions no larger T
than king-size beds - is
not entitled to generate
a 200-mile EEZ.

Which Position is correct under the
existing international law?

»
x
x

»

a5
by 5 44
7

=

Okinotorishima is a rock,
Okinotorishima is an and therefore cannot
island, and therefore can  have a 200 n.m. EEZ.
generate a 200 n.m.
EEZ.
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Japan’s EEZ Claim

v ‘
135°E 140'E 145°E 150°E

L ——————
~12000 -10000 -8000 -6000 -4000 -2000 0 m
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Okinotorishima

46
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The Lung-Zon No. 2 Incident

In October 2005, a
Taiwanese fishing vessel
Lung Zon No. 2 was
arrested by the
Japanese Coast Guard
in the waters near
Okinotorishima for
trespassing into Japan’s
EEZ.

After paying Japanese Yen
4,083,000 as security bond,
the arrested vessel was
released.

26
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Okinotorishima and UNCLOS

e Article 87

p Ogean.s:)
° Article 121 fihie Source of Life
* Article 279

Arbitration?

Other means? i\‘l‘ —

United Nations Convention
on the Law of the Sea

Dispute between Taiwan and Japan

* Maritime dispute (EEZ v. High Sea fishing
freedom)

* Obligation to settle dispute by peaceful means

* Negotiation first, and then arbitration, judicial
settlement, or other means

28
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Rogowska, J., & Namiesnik, J. (2010)
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RESPONDING TO
OIL SPILLS AT SEA

DES&PE"‘"SH«OL\

ed 10 as in situ buming, this is the method of setting fire
to freshly spilled oil, usually while still floating on the water surface

/@- BOOMS
Booms are long, floating barriers used to contain or prevent the

o spread of spilled oil

SKIMMING

Skimming is achieved
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* Restoration Areas. The proposed plan allocates specific amounts of money to seven geographic
areas: each of the five Gulf states, Regionwide, and the Open Ocean. The allocation includes

funds for inis ight and itoring and adaptive management. Some additional
funds will be reserved for currently ions and adaptive
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Figure 1.5-2. The Trustees’ approach to developing this restoration plan, showing the goals and
their related Restoration Type(s) connecting to restoration approaches, with monitoring, adaptive
management, and administrative oversight planned throughout all approaches.
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